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Ethical Issues in the News 
Nov. 2, 9, 16, 30 3 - 4:30 p.m.

Dr. Andrew Fiala
afiala@csufresno.edu
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Course Descriptio

• Complex ethical issues have recently come up for renewed debate. 
For example, the Supreme Court has changed the nature of abortion 
law in the U.S. Americans also continue to discuss questions of 
gender norms, religious liberty, health care ethics, environmental 
justice, animal rights, and more. Dr. Fiala will lead participants in a 
civil discussion of emerging ethical questions while providing insight 
from the world of philosophy.
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Issues

• Abortion
• Sexuality, Marriage, and Gender

• Polarization and democracy
• Misinformation and disinformation

• Health care
• Religious liberty

• Environmental justice
• Animal ethics
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Ethics Center Updates

• November 3, 5 pm: Dr. Charles Harvey, ”Insatiable: Why Everything is 
not Enough,” https://bit.ly/EthicsCenterNov3

• November 10, 5pm: Rev. Paul Binion, Ethical Leadership Lecture,
https://bit.ly/EthicalLeadershipNov10

• December 10: The Human Rights of Indigenous Peoples
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https://bit.ly/EthicsCenterNov3
https://bit.ly/EthicalLeadershipNov10
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Abortion
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Questions
• What do you think about the current legal situation regarding 

abortion?

• Is there a legal right to privacy?

• Should individual states have the ability to restrict abortion?

• What do you think about abortion in general?
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Legal and Political History of Abortion in the 
U.S.
• Roe v. Wade (1973) and Casey v. Planned Parenthood (1992)

• Right to Privacy = Right to abortion
• First trimester—unrestricted abortion access
• Second trimester—states can regulate (but not prohibit)
• Third trimester—restrictions  on abortion after viability

• 1970’s - 2020’s
• States attempt various restrictions on abortion

• Donald Trump appoints three justices:
• Neil Gorsuch (2017); Brett Kavanaugh (2018); Amy Coney Barrett (2020)

• Dobbs v. Jackson (2022)
• Overturns Roe v. Wade
• Denies that there is a “right to privacy”

• Post Dobbs (2022)
• “Trigger bans” enacted
• Dozens of states ban or severely restrict abortion

7

Roe v. Wade (1973)

State criminal abortion laws, like those involved here, 
that except from criminality only a life-saving procedure 
on the mother's behalf without regard to the stage of her 
pregnancy and other interests involved violate the Due 
Process Clause of the Fourteenth Amendment, which 
protects against state action the right to privacy, including 
a woman's qualified right to terminate her pregnancy. 
Though the State cannot override that right, it has 
legitimate interests in protecting both the pregnant 
woman's health and the potentiality of human life, each 
of which interests grows and reaches a 'compelling' point 
at various stages of the woman's approach to term.
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Privacy in Roe and Casey

• The “right to choose” is found in ”personal marital, familial, and 
sexual privacy said to be protected by the Bill of Rights or its 
penumbras. 
• Roe v. Wade (1973)

• These matters, involving the most intimate and personal choices a 
person may make in a lifetime, choices central to personal dignity and 
autonomy, are central to the liberty protected by the Fourteenth 
Amendment. At the heart of liberty is the right to define one's own 
concept of existence, of meaning, of the universe, and of the mystery 
of human life.
• Casey v. Planned Parenthood (1992)
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Dobbs (2022)

• The Court finds that the right to abortion is not 
deeply rooted in the Nation’s history and tradition.

• The Constitution does not prohibit the citizens of 
each State from regulating or prohibiting 
abortion. Roe and Casey arrogated that authority. 
The Court overrules those decisions and returns 
that authority to the people and their elected 
representatives

10
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Dobbs (2022)

• The Court considers whether a right to obtain an abortion is part of a 
broader entrenched right that is supported by other precedents. The 
Court concludes the right to obtain an abortion cannot be justified as 
a component of such a right. Attempts to justify abortion through 
appeals to a broader right to autonomy and to define one’s “concept 
of existence” prove too much [quoting Casey]. Those criteria, at a 
high level of generality, could license fundamental rights to illicit drug 
use, prostitution, and the like.
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Dobbs (2022)

• While individuals are certainly free to think and to say what they wish 
about “existence,” “meaning,” the “universe,” and “the mystery of 
human life,” they are not always free to act in accordance with those 
thoughts. License to act on the basis of such beliefs may correspond 
to one of the many understandings of “liberty,” but it is certainly not 
“ordered liberty.” 

12
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President Trump
State of the Union Speech, Feb. 5, 2019
https://www.whitehouse.gov/briefings-statements/remarks-president-trump-state-union-address-2/

• To defend the dignity of every person, I am 
asking Congress to pass legislation to prohibit 
the late-term abortion of children who can feel 
pain in the mother’s womb. Let us work together 
to build a culture that cherishes innocent 
life. And let us reaffirm a fundamental truth: All 
children — born and unborn — are made in the 
holy image of God.
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President Trump National Prayer Breakfast
February 7, 2019
https://www.whitehouse.gov/briefings-statements/remarks-president-trump-2019-national-prayer-
breakfast/

• "As part of our commitment to building a just 
and loving society, we must build a culture that 
cherishes the dignity and sanctity of innocent 
human life. All children, born and unborn, are 
made in the holy image of God”
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https://www.whitehouse.gov/briefings-statements/remarks-president-trump-state-union-address-2/
https://www.whitehouse.gov/briefings-statements/remarks-president-trump-2019-national-prayer-breakfast/
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President Biden Response to Dobbs
July 8, 2022
https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/07/08/remarks-by-president-biden-on-
protecting-access-to-reproductive-health-care-services/

Now the most extreme Republican governors and state 
legislatures have taken the Court’s decision as a green 
light to impose some of the harshest and most 
restrictive laws seen in this country in a long 
time. These are the laws that not only put women’s 
lives at risk, these are the laws that will cost lives.

15

President Biden Response to Dobbs
July 8, 2022
https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/07/08/remarks-by-president-biden-on-
protecting-access-to-reproductive-health-care-services/

What we’re witnessing is a giant step backwards in 
much of our country. Already, the bans are in effect in 
13 states. Twelve additional states are likely to ban 
choice in the next coming — in the coming 
weeks. And in a number of these states, the laws are 
so extreme they have raised the threat of criminal 
penalties for doctors and healthcare 
providers. They’re so extreme that many don’t allow 
for exceptions, even for rape or incest. Let me say that 
again: Some of the states don’t allow for exceptions for 
rape or incest.
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https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/07/08/remarks-by-president-biden-on-protecting-access-to-reproductive-health-care-services/
https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/07/08/remarks-by-president-biden-on-protecting-access-to-reproductive-health-care-services/
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President Biden Response to Dobbs
July 8, 2022
https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/07/08/remarks-by-president-biden-on-
protecting-access-to-reproductive-health-care-services/

This isn’t some imagined horror. It’s already 
happening. Just last week, it was reported that a 10-
year-old girl was a rape victim in Ohio — 10 years old —
and she was forced to have to travel out of the state, to 
Indiana, to seek to terminate the pregnancy and maybe 
save her life.
… just imagine being that little girl. Ten years old.

Does anyone believe that it’s the highest majority view 
that that should not be able to be dealt with, or in any 
other state in the nation? A 10-year-old girl should be 
forced to give birth to a rapist’s child? I can tell you 
what: I don’t. I can’t think of anything as much more 
extreme.
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Ethics v. Law

• Ethical Question
• Is it ever morally permissible to voluntarily end a 

pregnancy?
• When? In what circumstances?

• Legal Question
• Should it be legal for a woman to choose to end her 

pregnancy?
• Roe v. Wade and subsequent case law

• First trimester—unrestricted
• Third trimester—restrictions 

• Dobbs: state’s decide

18

https://www.whitehouse.gov/briefing-room/speeches-remarks/2022/07/08/remarks-by-president-biden-on-protecting-access-to-reproductive-health-care-services/
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Ontological Status of Fetus

•What sort of a being is the fetus?
•When does it attain this ontological 

status?
•Does potentiality matter?
• Is a fetus a unique individual or part of 

the mother?

19

Criteria for Personhood
• Biological?
• DNA and species being

• Psychological
• Mere Sentience
• Self-consciousness
• Other spiritual properties: rationality, moral 

sense, etc.
• Criteria should relate to other issues
• Infanticide, euthanasia, nonhuman animals

20
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Moral Theories Applied to Abortion

• Libertarian: right to “choose”
• Utilitarian: greatest happiness for greatest number
• Kantian deontology: respect for persons and autonomy; 

universality
• Natural law: purpose and function of reproduction
• Feminism: does it empower/liberate women?

21

Discuss
• What do you think about the current legal situation regarding 

abortion?

• Is there a legal right to privacy?

• Should individual states have the ability to restrict abortion?

• What do you think about abortion in general?
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Marriage Equality

Tori (left) and Kate Kuykendall with their five-month-old
daughter, Zadie, celebrate their civil marriage ceremony
in West Hollywood, California

23

What do you think?
Which is best for you?  For Society?

1. Sex, Love, Marriage
2. Love, Sex, Marriage
3. Love, Marriage, Sex
4. Marriage, Love, Sex
5. Sex and Love—

but no marriage
6. Love and marriage—but no 

sex
7. No sex, no marriage—but 

love

What else matters?

• Age?
• Gender?
• Economics?

When should 
children come—if 
ever?

Fiala’s Fun Sex Morality Survey

24



11/2/22

13

Questions

• What do you think about marriage equality?

• What about trans equality and inclusion?

• What about feminist concerns?

• What about slippery slopes?

25

Marriage Equality of “same-sex marriage”

• Definitional problems
• Is it “Gay Marriage,” ”Same Sex Marriage” or simply “Marriage”?
• “Marriage Equality”

• Gender identity (male + female… But are there other possibilities?)
• Is “marriage” a religious concept—or a secular/political/legal concept?

• RELATED ISSUES:
• Age limits for marriage?
• Arranged marriages (and “forced marriages)
• Polygamy, etc.

26
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Socrates and his wives…

Socrates and his two wives
Reyer van Blommendael, 1655

Aristotle says that he married two wives: his first 
wife was Xanthippe, by whom he had a son, 
Lamprocles; his second wife was Myrto, whom he 
took without a dowry…
For they say that the Athenians were short of men 
and, wishing to increase the population, passed a 
decree permitting a citizen to marry one Athenian 
woman and have children by another; and that 
Socrates accordingly did so.
-Diogenes Laertius, Lives, Book 2
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http://www.womanst
ats.org/maps.html

28

http://www.womanstats.org/maps.html
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Same Sex Marriage Legal
Sept. 2022
https://upload.wikimedia.org/wikipedia/commons/thumb/6/6d/World_marriage-equality_laws_%28up_to_date%29.svg/1024px-
World_marriage-equality_laws_%28up_to_date%29.svg.png
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Moral Theories Applied to 
Marriage Equality
• Libertarian: OK if informed consent of adults
• Utilitarian: What are the consequences; and for whom?
• Kantian Deontology: Can it be universalized?  Does it respect persons?
• Natural Law: Does is serve a natural function: to unite and procreate?
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https://upload.wikimedia.org/wikipedia/commons/thumb/6/6d/World_marriage-equality_laws_%28up_to_date%29.svg/1024px-World_marriage-equality_laws_%28up_to_date%29.svg.png
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John Finnis: Natural Law
• Natural law argument against Homosexual 

Marriage

• Purpose of sex/marriage is uniting in 
procreative way

• “Non-marital” sex is wrong

John Finnis
b. 1940

See Fiala column on Gorsuch and Finnis: https://www.fresnobee.com/living/liv-
columns-blogs/andrew-fiala/article140582608.html

Justice Neal Gorsuch
Studied  Natural Law  
under Finnis
Replaced Antonin Scalia on 
Supreme Court
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Lawrence v. Texas (2003)
Laws against sodomy are unconstitutional

• Justice Kennedy’s Opinion: 

• Liberty presumes an autonomy of self that 

includes freedom of thought, belief, 

expression, and certain intimate conduct. 

Anthony Kennedy
b. 1936

32

https://www.fresnobee.com/living/liv-columns-blogs/andrew-fiala/article140582608.html
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Lawrence v. Texas (2003)
• Scalia’s Dissent: 

Many Americans do not want persons who openly 

engage in homosexual conduct as partners in their 

business, as scoutmasters for their children, as 

teachers in their children’s schools, or as boarders in 

their home. They view this as protecting themselves 

and their families from a lifestyle that they believe to 

be immoral and destructive.
Antonin Scalia
1936-2016
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Obergefell v. Hodges (2015)
• Same-sex couples may exercise the 

fundamental right to marry in all 
States . . . 
• There is no lawful basis for a State to 

refuse to recognize a lawful same-
sex marriage performed in another 
State on the ground of its same-sex 
character

• Obergefell v. Hodges—Justice Kennedy majority 
opinion

James Obergefell and 
John Arthur (d. 2013), 
married in 2013

34
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Obergefell v. Hodges
Four Principles

1. The right to personal choice regarding 
marriage is inherent in the concept of 
individual autonomy

2. The right to marry is fundamental because it 
supports a two-person union unlike any other 
in its importance to the committed 
individuals. 

35

Obergefell v. Hodges
Four Principles
3. Marriage safeguards children and families and 

thus draws meaning from related rights of 
childrearing, procreation, and education. 
Without the recognition, stability, and 
predictability marriage offers, children suffer the 
stigma of knowing their families are somehow 
lesser.  They also suffer the significant material 
costs of being raised by unmarried parents, 
relegated to a more difficult and uncertain family 
life. 

36
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Obergefell v. Hodges
Four Principles

4.   Marriage  is  a  keystone  of  the  Nation’s  social  
order… There is no difference between same- and 
opposite-sex couples with respect to this principle… It 
is demeaning to lock same-sex couples out of a central 
institution of the Nation’s society, for they too may 
aspire to the transcendent purposes of marriage.

37

Obergefell Dissent
Chief Justice Roberts

• For all those millennia, across all those 
civilizations, “marriage” referred to only one 
relationship: the union of a man and a woman. . . 
. It arose in the nature of things to meet a vital 
need: ensuring that children are conceived by a 
mother and father committed to raising them in 
the stable conditions of a lifelong relationship. . . 
.

John Roberts
b. 1955
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Obergefell Dissent
Chief Justice Roberts

• Although the majority randomly inserts the adjective 
“two” in various places, it offers no reason at all why the 
two-person element of the core definition of marriage 
may be preserved while the man-woman element may 
not. Indeed, from the standpoint of history and 
tradition, a leap from opposite-sex marriage to same-sex 
marriage is much greater than one from a two-person 
union to plural unions, which have deep roots in some 
cultures around the world. . . .
It is striking how much of the majority’s reasoning would 
apply with equal force to the claim of a fundamental 
right to plural marriage.
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RETURN TO Dobbs v. Jackson 
(2022 overturned Roe v. Wade)
Justice Clarence Thomas Concurring Opinion
What about Obergefell??

• Thus, I agree that “[n]othing in [the Court’s] opinion 
should be understood to cast doubt on precedents 
that do not concern abortion.”
• For that reason, in future cases, we should reconsider 

all of this Court’s substantive due process precedents, 
including Griswold [contraception], Lawrence [anti-

sodomy], and Obergefell [same sex marriage]. 
Clarence Thomas
b. 1948

40
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Obergefell responds
• Jim Obergefell, the named plaintiff in the 2015 

Supreme Court case Obergefell v. Hodges that 
legalized same-sex marriage in the U.S., told the 
Cincinnati Enquirer on Friday that Justice Clarence 
Thomas' concurring opinion in overturning Roe v. 
Wade "paints a target on our right to privacy.”

• Axios (June 24, 2022), 
https://www.axios.com/2022/06/24/obergefell-supreme-courts-
roe-wade-ruling-privacy,  

41

The “trans” question

• “Trans” vs “transgender”
• The problem “gender-binary” vs 

“genderqueer”
• Trans access to locker rooms and 

bathrooms
• Trans participation in sports
• Etc.

42

https://www.axios.com/2022/06/24/obergefell-supreme-courts-roe-wade-ruling-privacy
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Talia Bettcher, Cal State L.A.

• Those who do not place themselves within the binary 
(e.g., genderqueer people) are effectively left out, despite 
the original intention behind transgender as an inclusive 
umbrella term. Since its introduction, unfortunately the 
term is also now frequently used as a prefix that occurs 
before woman or man (as in trans* man and trans* wom-
an) in well-intentioned efforts at inclusivity. A problem, 
however, is that such a use may replicate the very problem 
that led to the introduction of trans* in the first place by 
generating the expectation that trans* people are either 
trans* men or trans* wom-en and thereby eliding trans* 
identities that resist placement within a gender binary. 

• Talia Bettcher, “Feminist Perspectives on Trans Issues,” The Stanford Encyclopedia of 
Philosophy https://plato.stanford.edu/archives/fall2020/entries/feminism-trans/, 
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Bostock v. Clayton County (2020)
• Illegal to fire a person simply because they are gay or transgender.

• An individual’s homosexuality or transgender status is not relevant to 

employment decisions. That’s because it is impossible to discriminate 

against a person for being homosexual or transgender without 

discriminating against that individual based on sex.”

• “… homosexuality and transgender status are inextricably bound up 

with sex.” 

• “We agree that homosexuality and transgender status are distinct 

concepts from sex. But, as we’ve seen, discrimination based on 

homosexuality or transgender status necessarily entails discrimination 

based on sex; the first cannot happen without the second.”

44

https://plato.stanford.edu/archives/fall2020/entries/feminism-trans/
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Bostock v. Clayton County (2020)
Samuel Alito Dissent
• The Court may wish to avoid this subject, but it is a 

matter of concern to many people who are reticent 
about disrobing or using toilet facilities in the 
presence of individuals whom they regard as 
members of the opposite sex. For some, this may 
simply be a question of modesty, but for others, there 
is more at stake. For women who have been 
victimized by sexual assault or abuse, the experience 
of seeing an unclothed person with the anatomy of a 
male in a confined and sensitive location such as a 
bathroom or locker room can cause serious 
psychological harm. Samuel Alito

b. 1950

45

Bostock v. Clayton County (2020)
Samuel Alito Dissent
• Under the Court’s decision, however, transgender 

persons will be able to argue that they are entitled to 
use a bathroom or locker room that is reserved for 
persons of the sex with which they identify, and while 
the Court does not define what it means by a 
transgender person, the term may apply to individuals 
who are “gender fluid,” that is, individuals whose 
gender identity is mixed or changes over time. Thus, a 
person who has not undertaken any physical 
transitioning may claim the right to use the bathroom 
or locker room assigned to the sex with which the 
individual identifies at that particular time. The Court 
provides no clue why a transgender person’s claim to 
such bathroom or locker room access might not 
succeed.
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“Anti-Trans Laws on the Rise”
Washington Post, Oct. 14, 2022
https://www.washingtonpost.com/lifestyle/2022/10/14/anti-trans-bills/

Anti-Trans Bills Introduced in State legislatures

47

“Anti-Trans Laws on the Rise”
Washington Post, Oct. 14, 2022
https://www.washingtonpost.com/lifestyle/2022/10/14/anti-trans-bills/

• For trans Americans, 2022 has been a year filled with fear and uncertainty.
• More legislation has been filed to restrict the lives of trans people so far in 2022 than at 

any other point in the nation’s history, with trans youth being the most frequent target of 
lawmakers.

• There are bills aimed at preventing trans girls and women from playing on female sports 
teams, laws barring trans youth from using bathrooms and locker rooms that align with 
their gender identity and restrictions on gender-affirming medical care….

• Many states have also increased protections for trans people: passing refuge bills for 
those seeking medical care in their states, expanding health-care access and adopting 
nondiscrimination laws.

• It is part of a larger pattern: The kind of health care someone can access and education 
they receive differs drastically depending on where they live. When it comes to trans 
rights, large portions of the South and Midwest are passing more restrictions, while 
states on the West Coast and in the Northeast have shored up protections.
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“Anti-Trans Laws on the Rise”
Washington Post, Oct. 14, 2022
https://www.washingtonpost.com/lifestyle/2022/10/14/anti-trans-bills/

Anti-trans laws passed since 2018
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“Anti-Trans Laws on the Rise”
Washington Post, Oct. 14, 2022
https://www.washingtonpost.com/lifestyle/2022/10/14/anti-trans-bills/

• Alabama Gov. Kay Ivey (R), upon signing a gender-affirming 
care ban in the state earlier this year, said: “We’re going to go by 
how God made us: if the Good Lord made you a boy, you’re a 
boy, and if he made you a girl, you’re a girl. It’s simple.”

50

https://twitter.com/kayiveyforgov/status/1512779819687321608
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“Anti-Trans Laws on the Rise”
Washington Post, Oct. 14, 2022
https://www.washingtonpost.com/lifestyle/2022/10/14/anti-trans-bills/

Polarization in protection or 
prohibition of trans people

51

California as trans refuge state
https://www.nbcnews.com/nbc-out/out-politics-and-policy/california-governor-signs-bill-offering-legal-refuge-transgender-
youth-rcna50240

• California Gov. Gavin Newsom signed a bill Thursday that 
aims to legally protect transgender youths and their parents 
if they flee conservative states that have restricted access 
to gender-affirming care.
• The bill seeks to “offer refuge” to trans minors and their 

families “if they’re being criminalized in their home states,” 
state Sen. Scott Wiener, who introduced the bill…

• “We believe that no one should be prosecuted or 
persecuted for getting the care they need — including 
gender-affirming care,” Newsom said in a statement after 
signing the measure. “With the signing of this bill, California 
will ensure that these kids and their families can seek and 
obtain the medical and mental health care that they need.”

52

https://www.nbcnews.com/nbc-out/out-politics-and-policy/california-governor-signs-bill-offering-legal-refuge-transgender-youth-rcna50240
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California as trans refuge state
https://www.nbcnews.com/nbc-out/out-politics-and-policy/california-governor-signs-bill-offering-legal-refuge-transgender-
youth-rcna50240

• The legislation includes a variety of provisions that are meant to help 
protect families and trans kids. It prohibits California health care 
providers from releasing medical information in relation to other 
states’ laws prohibiting gender-affirming care for minors. It also 
prohibits the enforcement of a court order “based on another state’s 
law authorizing a child to be removed from their parent or guardian 
based on that parent or guardian allowing their child to receive 
gender-affirming health care or gender-affirming mental health care.”

53

The J.K. Rowling Controversy

I want trans women to be safe. At the same time, I
do not want to make natal girls and women less
safe. When you throw open the doors of bathrooms
and changing rooms to any man who believes or
feels he’s a woman – and, as I’ve said, gender
confirmation certificates may now be granted
without any need for surgery or hormones – then
you open the door to any and all men who wish to
come inside. That is the simple truth.
• J.K. Rowling, “J.K. Rowling Writes about Her Reasons for Speaking out on Sex and Gender Issues: June 10, 

2020, https://www.jkrowling.com/opinions/j-k-rowling-writes-about-her-reasons-for-speaking-out-on-sex-and-

gender-issues/
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https://www.nbcnews.com/nbc-out/out-politics-and-policy/california-governor-signs-bill-offering-legal-refuge-transgender-youth-rcna50240
https://www.jkrowling.com/opinions/j-k-rowling-writes-about-her-reasons-for-speaking-out-on-sex-and-gender-issues/
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Loren Cannon, The Politicization of Trans 
Identity (2022)
• There is no justifiable reason that transgender, gender 

non-binary, or gender fluid per-sons should be barred 
from participation in society in all respects.

• Transgender identity itself has become politicized post 
Obergefell
• The politicization of trans identity can rightfully be 

understood as a backlash response to the Obergefell 
decision and increased LGBTQ equality. 
• Aspects of the politicization can be characterized as 

scapegoating and as dog-whistling.
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Moral Theories Applied to Marriage Equality 
and trans issues
• Libertarian: allow people freely to decide how they identify and 

whom they have sex with (and marry)
• Utilitarian: Are we promoting the greatest happiness for the greatest 

number?
• Kantian deontology: are we respecting persons and autonomy? Can

we universalize it?
• Natural Law: natural purpose of sex is reproduction and love
• Feminism: how are women empowered or not?
• Care/Virtue: does this support care, compassion, fidelity, integrity, 

moderation, wisdom, etc?

56



11/2/22

29

Discuss

• What do you think about marriage equality?

• What about trans equality and inclusion?

• What about feminist concerns?

• What about slippery slopes?

57

Issues

• Abortion
• Sexuality, Marriage, and Gender

• Polarization and democracy
• Misinformation and disinformation

• Health care
• Religious liberty

• Environmental justice
• Animal ethics
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